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The Financial year has ended with a positive note
with the GST Collections during March hitting a
record high.

The Finance Bill has received the Presidential
assent on 28t March 2021, though the GST
related amendments are yet to take effect,
waiting for the States to follow suit. As all GST
related amendments are finalized only in the GST
Council with the consent of the States, why can’t
there be a provision in the GST law enabling
Central Govt. itself to amend the State GST Acts,
like State Governments can amend Central Laws
like CPC, Cr. PC, MV Act, etc. while applying it to
their States? This will ensure immediate
implementation of the amendments.
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GST CASE LAWS

CgETTINAD CEMENT
CORPORATION PVT LTD 2021-
TIOL-710-HC-MAD-GST

There is no bar in carrying
forward and utilization of
disputed CENVAT credit and that
is why provisions related to
recovery is provided under
Sec. 142 6 (b) of CGST Act. SCN
Stayed.

FLEMINGO DUTYFREE SHOP PVT
L¥D 2021-TIOL-722-HC-MAD-GST
GST liability of Duty Free Shops
in International Airports.
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RAJ METAL INDUSTRIES AND
K\I\ﬁ 2021-TIOL-744-HC-KOL-
GST

Parallel proceedings by State
GST authorities stayed when
proceedings initiated by Central
GST officers are pending.

| JEYASHAKAR VS DGGSTI

NO. 3855/2021-

MADURAI BENCH OF
MADRAS HC

Interim bail granted made
absolute. Contentions left
open to be canvassed in
challenge to prosecution,
when launched.

SHRIPROP PROIJECTS PVT LTD
8£9RS 2021-TIOL-707-HC-KAR-
GST

Karnataka HC vide a common
order allows a batch of writ
petitions directing Revenue to
permit Assessees to file/revise
TRAN-1 either electronically or
manually on or before March 31,

2021.
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K.  GST CASE LAWS
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BHARATIYA VITTA SALAHKAR QLETY LANDMAR,K
SAMITI AND ANR 2021-TiOL- A% oRzmﬁ\cl)TN Joa1 '(I')I\(I;III.\"1£0R4S
673-HC-DEL-GST
AAR-GST

Delhi HC observes that if no Amounts collected by RWA
appeal is filed against the towards Sinking Fund amount
Madras HC decision in to advances meant for future
Revenue BAR  Association supply of services to members
case, the decision of the and are taxable @ 18% under
Madras HC has to be SAC 9995-Services of
implemented, in forming GST Membership Association.

Tribunal.

DHINGRA TRUCKING PVT LTD
2021-TIOL-101-AAR-GST

f;y TRADING INDIA PVT LTD
2

2021-TIOL-11-AAAR-GST No ITC on construction of
warehouse used for the

purpose of renting out since
they are constructed on one's
own account i.e. for his own
business.

Collecting Parking charges by
the employer from employees
and paying the same to the
Building owner - Not liable to
GST. It is a "pure agent"
transaction.
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~  GST CASE LAWS

MJQNI)J MITTAL 2021-TIOL-
103-AAR-GST

Supply of food items in a
restaurant  having  eating
facility, either for
consumption or for takeaway
is a service. Supply of such
items over the counter in
another section of the
premises not having any
eating facility is a supply of
goods.

Why no crowd
in that shop?
Food is not good
there?

No. Food is
Goods there.
Y .
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%  NOTIFICATIONS & CIRCULARS

NOTIFICATION-15.03.2021-31.03.2021

NO DATE GIST
06/2021- | 30.03.2021 |Seeks to waive penalty payable for non-
Central compliance with QR Code on invoice, upto
Tax 30.06.2021.
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* Centre releases Rs.30,000
crore as GST
Compensation as well as
Rs. 28,000 crore as IGST
ad-hoc settlement to the

States/UTs

LINK:https://pib.gov.in/PressRe

leasePage.aspx?PRID=170858

3

* HSN Code/ Service
Accounting Code
mandatory on invoices as
per revised requirement
from 1st April 2021 for
GST taxpayer with
turnover of more than Rs.
5 crore

LINK:https://pib.gov.in/Press
ReleasePage.aspx?PRID=170
8713
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Purchasers Of Non-GST
Goods Entitled To 'Form C'
Under CST For Concessional
Rate Even After GST Act

LINK:https://www.livelaw.in/
top-stories/purchasers-of-
non-gst-goods-entitled-form-
c-cst-concessional-rate-gst-
act-supreme-court-171936

GST related matters are not
Ministry of Finance matters.
They are the GST council
matters in which all States'
Finance Ministers are
members.

LINK:https://twitter.com/nsi
tharamanoffc/status/13743
70672084803584

e Government reverses
decision to cut small
savings rates.

LINK:https://twitter.com/nsith
araman/status/137744664135

6087297
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e GST technical glitches behind
input tax credit frauds. C & A
G.

LINK:https://www.business-
standard.com/article/economy-
policy/gst-technical-glitches-
behind-input-tax-credit-frauds-
cag-report-
121032401741 1.html

* V-Shaped recovery has begun:
GST collection crosses more
than Rs. 1 Lakh cr each month
due to steps during pandemic.

LINK:http://gstcouncil.gov.in/sites/
default/files/gst-articles/19-03-
2021 V-shaped.pdf

Further simplification of the
GST system is needed to boost
collections.

LINK:http://gstcouncil.gov.in/si
tes/default/files/gst-
articles/23-3-2021 Managing-

GST.pdf

WWW.SwWamyassociates.com

* According to Union
Budget 2021, the
Government has
revised its estimates
by 25 per cent to Rs
5.15 lakh crore from
Rs 6.91 lakh crore for
the current fiscal.
Realisation from
Central GST (CGST)
lowered to Rs 4.31
lakh crore from the
earlier estimate of
Rs 5.8 lakh crore.

LINK:https://www.finan
cialexpress.com/econo
my/gst-collection-
nearly-half-of-full-year-
target-achieved-govt-
sets-eyes-on-next-year-
revenues/2222575/
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 CAG could get more access
to taxpayer’s data

LINK:http://gstcouncil.gov.in/si

tes/default/files/gst-

articles/18-03-2021 CAG-

taxpayers.pdf

* GST

slabs

trigger

classification woes

LINK:http://gstcouncil.gov.in/

sites/default/files/gst-

articles/19-03-2021 GST-

slabs.pdf

e GST: ‘No discretion, only formula’

In RS, Finance Minister skirts Opposition questions on the LIC Act amendments

SPECIAL CORRESPONDENT
NEW DELHI

Finance Minister Nirmala
Sitharaman informed the Ra-
jva Sabha on Thursday that
compensation to States un-
der the Goods and Services
Tax (GST) for the financial
year 2017-18 and 2018-19 was
not pending with the Centre.

“GST compensation has
been paid to States for 2017-
18, 2018-19, nothing is pend-
ing. Prior to COVID-19, every
compensation to States has
been paid. The unutilised
contribution of 201718 and
2018-19 has been carried for-
ward and utilised in 2019-20
and 2020-21. Over ¥2,17,000
crore is the GST compensa-
tion due for 2020-21 [till Ja-
nuary]. The compensation
will be released in March,
330,000 crore will go to
States. There is no discretion
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in GST, it is as per formula,”
she said.

She sidestepped ques-
tions raised by the Opposi-
tion regarding amendments
made to the Life Insurance of
India (LIC) Act through the
Finance Bill in the Rajya Sab-
ha on Wednesday. The Bill
seeks to amend 27 out of 49
Sections of the LIC Act, 1956.
One of the amendments pro-
poses that the Centre will
hold at least 75% stake in
state-controlled LIC for the
next five years and will conti-
nue to hold at least 51% after
that period.

Commotion in House

The Finance Bill was passed
amid commotion in the Ra-
jya Sabha as Trinamool Con-
gress members sparred with
the Finance Minister over va-
rious issues, including com-
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Nirmala Sitharaman

pensation under the GST to
West Bengal.

Jairam Ramesh of Con-
gress said many Acts were
being amended through the
Finance Bill. He said India
needed many LICs and when
it was going to be a listed
company, “foreign firms will
own part of LIC.”

Neeraj Dangi of the Con-

gress said the country’s eco-
nomy was being handed ov-
er to capitalists.

Responding to the debate
on the Finance Bill that last-
ed more than five hours, Ms.
Sitharaman said the 14th Fi-
nance Commission (around
2014-15) recommended de-
volution to States and the
Centre in the ratio of 42:58
compared to the earlier
32:68 ratio which naturally
resulted in slashing down of
Centrally run schemes.

Reading out a statement
in Bengali, the Finance Mi-
nister said, “Centre wants to
implement Aysuhman Bha-
rat Yojana in West Bengal,
but the State government is
not allowing. You may have a
better scheme. What is the
problem if Modi gives addi-
tional one crore rupees?”
she asked.
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* SC seeks Govt Response on Plea to plug loopholes in GST

system
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‘4\ GSTN Portal Updates

e Opting-in for Composition Scheme for Financial year
2021-22.

Detailed description on how to opt in for Composition
scheme for FY 21-22, eligibility criteria etc.,

LINK:https://www.gst.gov.in/newsandupdates/read/458

e Clarifications on filing GSTR 1 (Q) under QRMP Scheme.

e Details and technical clarifications on how to file GSTR 1
for Jan-Mar 2021.

LINK:https://www.gst.gov.in/newsandupdates/read/459
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«l GSTN Portal Updates

Six Months Journey of € - Invoice

Beginning of e-Invoice in India for e-invoice extended to Taxpayers with
Taxpayers with turnover > 500 Cr. turnover between 50 Cr. and 100 Cr-
1st October ist January ist April
2020 2021 2021

e-Invoice extended to Taxpayers with
turnover between 100 Cr. and 500 Cr.

THREE YEARS JOURNEY OF E-WAY BILL
E -Way Bills

55.8 Crores

E -Way Bills
62.9 Crores

IMPACT

+ One Nation, One Tax, One Market and
One E-Waybill

* Faster movement of Goods

E -Way Bills
61.7 Crores

« Encouragement to self reporting
« Increase in Tax compliance

* Boost in GST Revenue Collections
¢ Ease of doing business

AN
i puy
iz -'m @ @ @
N1

WWW.Swamyassociates.com swamy associates



http://www.swamyassociates.com/
http://www.swamyassociates.com/
https://twitter.com/swamyassociates?s=09
https://www.linkedin.com/company/swamy-associates
https://www.facebook.com/swamyassociates/

CUSTOMS

CASE LAWS

KANNAN RAMDURAI IYER
2021 (3) TMI 742 - MADRAS
HIGH COURT

Show cause notice not issued
within 6 months from the date
of seizure. As the reason for
extension of time for issue of
SCN was not communicated
before expiry of six months,
the seized goods has to be
released immediately.
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l==] THE LEGACY

CENTRAL EXCISE AND SERVICE TAX CASE LAWS

RAMCO CEMENTS LTD 2021-

VIL-42-SC
CST Act- Benefit of

concessional rate of CST
during, against Form C, post
GST period for inter- state
purchase of HSD, Natural Gas,
etc. SC Upholds HC decisions.

BASF INDIA LTD 2021-TIOL-
-CESTAT-BANG

.

When a refund claim is the
subject matter of dispute, fresh
refund claim need not be filed
after getting a favorable order.

. Refund woes.

WWW.Swamyassociates.com

K—AEILA HOSPITALITY AND
@VELS PVT LTD 2021-
TIOL-159-CESTAT-DEL-LB

Incentives paid for achieving
targets cannot be termed as
"consideration” and,
therefore, are not leviable to
Service Tax.

9qCHIN INTERNATIONAL
-AIRPORT LTD 2021-TIOL-
168-CESTAT-BANG

Excess Service Tax paid in
advance under Rule 6(1A) of
the Service Tax Rules, 1994 -
refund cannot be rejected as
time barred.
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THE LEGACY

CENTRAL EXCISE AND SERVICE TAX CASE LAWS

YUTAKA AUTO PARTS INDIA
PVJ LTD  2021-TIOL-154-

CESTAT-DEL
No service tax is payable
under Reverse Charge

Mechanism by the Indian
company on the salaries paid
to their deputed employees
from the parent organization
situated abroad on
secondment basis.
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CONTACT

@ #18, Rams Flats, Ashoka Avenue
<> Directors Colony , Kodambakkam
Chennai - 600024.

@ 044-24811147

>X| mail@swamyassociates.com

WE ARE ALSO FOUND IN

* Coimbatore * New Delhi
* Bengaluru * Pune
* Hyderabad
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