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Manufacturer

ωEDpaid on inputs
andcapitalgoods.

ωST paid on input
Services.

ωVAT paid on
inputs and capital
goods.

Service Provider

ωEDpaid on inputs
andcapitalgoods.

ωST paid on input
Services.

ωVAT paid on
inputs and capital
goods.

VAT Dealer

ωVAT paid on
inputs and capital
goods.

ωEDpaid on inputs
andcapitalgoods.

ωST paid on input
services.

Credit eligibility under legacy laws.



Statutory provisions (CGST Act & SGST Act). 
CHAPTER XX 

TRANSITIONAL PROVISIONS.

Sec. 139ςMigrationof taxpayers.

Sec. 140& Rule117ςTransitionalCredit[Filingof TRAN1].

SubRule(1A)of Rule117providingfor extensionof time limit.

Rule120AςRevisionof TRAN1.

Sec. 141& Rule119ςTransitionalprovisionsrelatingto job work.

Sec. 142& Rule118ςMiscellaneoustransitionalprovisions.



Section 140 (1) of the CGST Act. 
üDealswith carryingforward the balanceof CenvatCreditasper the

last ER1 / ST3 return filed by the Manufactureror Serviceprovider,
asthe casemaybe.

üAll returnsupto June2017shouldhavebeenfiled.

üThecredit mustbe eligibleunderGSTlaw also.

üSimilarprovisionsunderSGSTActalsoto carryforward VATITC.

üFor pending Form C / F / H / I ςcredit should not be carried
forwarded. Refundto be claimeduponreceiptof forms.

üTRAN1 to be filed.



Section 140 (2) of the CGST Act. 

üSub-Section(2) dealswith availingthe unavailedportion of credit on
capitalgoods.

üSimilarprovisionsunderSGSTActalso.

üSuchcredit shouldbe eligibleunderold law aswell asGSTlaw.

üIf 50 %credit wastakenin Apr-June2017, balance50 %canbe taken
under this provision. If no credit was taken earlier, full credit can be
takenunderthis provision.

üTRAN1 to be filed.



Section 140 (3) of the CGST Act. 

üDealswith availingITCfor the stock in hand, where credit has not
beenavailedearlier.

üApplicablefor

- who wasnot registeredunderexistinglaw.

- who wasmanufacturingexemptedgoodsor providing
exemptedservice.

- WorksContractserviceprovideravailingNotification26/2012.

- FSD/ SSD/ Depot/ Importer.

üCredit of άŜƭƛƎƛōƭŜŘǳǘƛŜǎέpaid on inputs in stock, contained in
work in progressor in finishedgoods.



Section 140 (3) of the CGST Act. 

üWorksContractserviceprovideravailingNotification26/2012.

üNotification 26/2012 is abatement notification (where sale value
includeslandvaluealsoandhigherabatementisadmissible).

üSeveralWorksContractserviceproviderswere underRule2 A of the
ServiceTaxValuationRules.

üThey should also be entitled to transitional credit (not registered
earlierunderexciselaw).



Section 140 (3) of the CGST Act. 

Conditions.

üSuchinputs / goods are used or intended to be used for making
taxablesupplies.

üSuchcredit isentitled underGSTlaw.

üInvoice available and is issued not earlier than one year from
01.07.2017[FilcoTradeCentrePvt. Ltd. 2018(17) GSTL3 GujHC].

üNoabatementisavailableunderGST(whereITCis restricted).

üTRAN1 to be filed.



Section 140 (3) of the CGST Act. 

Provisoto Sec. 140(3) readwith Rule117of CGSTRules.

üApplicableif duty paidinvoicesarenot available.

üSuchgoodsarenot absolutelyexemptedunderexcise.

üNot applicablefor manufacturersandserviceproviders.

üButsomedocumentevidencingpurchasemustbeavailable.

üForsalesmadefrom July2017to Dec2017, 60%of CGSTpaid(if the CGSTrate is
9 % or more) or 40 % of CGSTpaid (if the CGSTrate is lessthan 9 %) would be
allowedascredit.

üIf IGSTispaid,30%/ 20%of IGSTpaid,respectively.

üTRAN2 to be filed for the saidsixmonths.

üSimilarprovision under SGSTfor goodssuffered tax at first point of sale and
exemptedfor subsequentsale.



Section 140 (3) of the CGST Act. 

Credit Transfer DocumentςNotification 20 & 21/2017 CE NT. Dt.
30.06.2017.

Conditions.

- Valueof suchgoods,to bemore than Rs.25,000a piece.

- Goods bear brand name and identifiable with manufacturer, with
S.No. etc.

- Dutypaymentby manufacturercapableof demonstration.

- Bothpartiesto file TRAN3 (Table1 & 2)



Section 140 (4) of the CGST Act. 

üApplicableto manufacturerof both dutiable and exemptedgoods;
providerof taxableandexemptedservices.

üEligiblecredit alreadyavailedmust be carriedforwardedasper Sec.
140(1).

üIneligiblecredit whichwasnot availed,canbe availedunderSec. 140
(3).

üCommon input / input servicescredit would have been already
availed,subjectto Rule6 of CCR,2004.



Section 140 (4) of the CGST Act. 

Inputs & input 
Services

Inputs & input 
Services 

(Common) 
Rule 6 of CCR

Inputs & input 
Services

Dutiable 
goods / 
Taxable 
Services

Exempted 
goods / 

Exempted 
Services

CREDIT NOT AVAILED ς140 (3)

CREDIT ALREADY AVAILED ς140 (1)



Section 140 (5) of the CGST Act. 

Duty / Tax paid on inputs and input services,receivedon or after
01.07.2017, but, on which the Duty / Tax has been paid under the
existinglaw.

üGoodsin transit andreceivedon or after 01.07.2017.

üSTpaidon advancesandServicesreceivedon or after 01.07.2017.

üThepurchasedocumentshouldbe accountedby the recipienton or
before 30.07.2017 (with another 30 days extension by
Commissioner).



Section 140 (6) of the CGST Act. 

üThose who were paying tax at fixed rate or fixed amount. Example,
Compoundedlevyfor stainlesssteelpattisandpattas; aluminiumcircles.

üTheywerenot entitled to availcredit underexistinglaw.

üTheycanclaimcredit of dutiespaid on inputs lying in stock,containedin
work in progressandfinishedgoods.

üSuchinputs / goodsare usedor intended to be usedfor makingtaxable
supplies.

üSuchcredit isentitled underGSTlaw.

üInvoiceavailableandis issuednot earlierthan oneyearfrom 01.07.2017.



Section 140 (7) of the CGST Act. 

üInput ServiceDistributor, can distribute the credit of ServiceTaxon
input servicesreceivedprior to 01.07.2017, asCGSTCredit.

üClosing balance of credit with ISD on 30.06.2017, could be
distributedasCGSTcredit.

üInvoicesreceivedon or after 01.07.2017for paymentof ServiceTax
canbedistributedasCGSTcredit.



Section 140 (8) of the CGST Act. 

üPersonhavingcentralisedregistration under ServiceTax,can carry
forward his balanceof CenvatCredit under the existinglaw, to the
newGSTregistrationsobtainedby him.

üSuchcredit mayalsobe distributed to all / any units of suchperson
or retainedin the mainregistration(Nocentralisedregistrationunder
GST).



Section 140 (9) of the CGST Act. 

üIf credit wasreversedunder CCR,2004for non paymentof valueof
servicewithin sixmonths,suchcredit canbe claimed,if the payment
ismadewithin 3 monthsfrom 01.07.2017.

üSimilarsituationsbut not providedfor

- Credit reversedfor not receivingthe inputs from job worker
within the specifiedperiod.

- Creditreversedfor writing off the valueof inputs,capitalgoods,
etc. whenthey areusedagain.



Eligible duties. 

üExplanationIςfor subsections(3), (4) & (6).

üAll the above sub sections refer to ITCon stock on hand as on
30.06.2017.

üThedefinition coversED/ CVD/AED/ NCCD.

üExplanationIIςfor subsection(5)ςGoodsandservicesin transit.

üApart from the above,it coversServiceTaxalso.



Story of EC / SHEC 

üEC/ SHECleviableon excisablegoodsexemptedfrom 01.03.2015.
ά118. Aspart of the movementtowardsGST,I proposeto subsumethe EducationCessandthe
Secondaryand Higher EducationCessin CentralExciseDuty. In effect, the general rate of
CentralExciseDuty of 12.36% including the cessesis being roundedoff to 12.5%έ- Budget
speechofIƻƴΩōƭŜShri. ArunJaitley,FM.

üEC/ SHECleviableon taxableservicesremovedw.e.f. 01.06.2015.

Section153 and 159 of the FinanceAct, 2015, read with Notification
14/2015STDt. 19.05.2015.

üSTRaterevisedfrom 12.36 %to 14%from 01.06.2015.



Story of EC / SHEC 

Notification14/2015C.E. NTDt. 30.04.2015.

- EC/ SHECpaid on inputs and capital goods received on or after
01.03.2015;

- Secondinstalmentof EC/ SHECpaidon capitalgoodsreceivedduring
2014-15;

- EC/ SHECpaidon input servicesreceivedon or after 01.03.2015

Canbe usedto payExciseduty on the final products.



Can the credit balance of  EC / SHEC as on 
30.06.2017 can be carried forwarded to GST regime 

or not?  

üCreditisa vestedright [EicherMotors Ltd. 1999(106) ELT3 SC]

üBalancenot specificallylapsed.

üEC/ SHECweresubsumedinto the rate of ED/ ST.

üUtilisation of EC / SHECfor payment of ED was allowed by
Governmentto a limited extent.



Sutherland Global Services Pvt. Ltd.
2019 (30) GSTL 628 Mad

hōǎŜǊǾŀǘƛƻƴǎ ƻŦ ǘƘŜ IƻƴΩōƭŜ I/Φ

üNoprovisionhasbeenmadefor lapsingof suchcredit.

üSec. 140(1) doesnot refer toάŜƭƛƎƛōƭŜŘǳǘƛŜǎέbut CenvatCredit.

üRelianceplacedon EicherMotors.

üSec. 140 (8) dealingwith transition of credit in caseof centralised
registrationisalsoreferredto.

üCertainamendmentsto Sec. 140 to bar transitioningof EC/ SHEC
havenot beennotified yet.



DƻǾŜǊƴƳŜƴǘΩǎ ǘŀƪŜΦ  

üCETariffConferenceminutesςF.No.96/85/2015Dt. 07.12.2015ςDit
not allow utilisation of EC/ SHEC,beyond what is permitted under
Notification14/2015CENT.

üCellularOperatorsAssociationof IndiaVSUOIς2018(14) GSTL522
Del.

üRetrospectiveamendmentsin Section140.




