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During the last fortnight, severalHigh Courtshave passedorders,
allowing the assesseesto claim their transitional credit, by
allowing them to file TRAN1. The number of suchWrit Petitions
being filed throughout the country indicates the acute nature of
this problem. When a mega tax reform like GSThappens, the
Governmentshouldnot be so rigid with due datesand procedures
and shall have a big heart to extend the benefit of transitional
credit, subjectto verification.
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GST CASE LAWS
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Indian PotashLtd 2019-TIOL-472-
AAR-GST

3M/S Maarq SpacesPvt Ltd 2019-
TIOL-454-AAR-GST

Plot developercannotclaimthat
he sells the land and hencenot
liable to GST. AARsaysthat the
ŘŜǾŜƭƻǇŜǊΩǎrole is only
developmentof the land,ashe is
not the owner of the land,hence
GSTisapplicable.

Nemodat quod non habet.

Transportationof goodsin a vessel
from a non-taxable territory to
taxable territory amounts to
Import of serviceand suchocean
freight is leviable to GSTas an
inter-state supply. Applicantbeing
an importer is liable to pay IGST
under reverse chargemechanism
irrespectiveof whether valuation
adoptedfor import isFOBor CIF.

Eitherdrown or payGST,
OceanάCǊƛƎƘǘǎέ

4SudhirKumarAggarwal2019-
TIOL-2584-HC-DEL-GST

Presenceof a lawyer cannot be
allowed at the time of
examination of a person under
the GSTAct.

IsAdvocatea Devil?

M/S YamunaTradingCorporation
2019-TIOL-2675-HC-Chhattisgarh-
GST

CBIC appoints άǇǊƻǇŜǊƻŦŦƛŎŜǊǎέ
though they are not empowered
to do so. Assesseechallenges
actionby suchάƛƳǇǊƻǇŜǊƻŦŦƛŎŜǊǎέ
and HCreservesits verdict. Govt.
comesout with a corrigendumto
replace the word ά/.L/hereby
ŀǇǇƻƛƴǘǎέinto the άDƻǾŜǊƴƳŜƴǘ
herebyŀǇǇƻƛƴǘǎέafter 2 yearsof
such appointment. High Court
impressed and dismissed the
petition.

Strangeare the waysto
govern!
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5Alfa Group 2019-TIOL-2701-HC-
KERALA-GST

Whenthe statutory schemeof the
GSTAct is such as to facilitate a
free movementof goods,after self
assessment by the assessees
concerned, the respondents
cannot resort to an arbitrary and
statutorily unwarranted detention
of goods in the course of
transportation. Suchaction on the
part of department officers can
erode public confidence in the
systemof tax administrationin our
country and, as a consequence,
the country'seconomyitself.

M/s V N Mehta And Company
2019-TIOL-2594-HC-MAD-GST

7

Recovery Proceedings u/s 79
cannot be initiated directly
without determination of tax
liability.

Don't put the cart
before the horse.

Akhil KrishanMaggu2019-
TIOL-2615-HC-P&H-GST

M/s JAY BEE INDUSTRIES 
2019-TIOL-2677-HC-HP-GST

One more on TRAN-1. GST
systemis still in aάǘǊŀƛƭ& error
ǇƘŀǎŜέand assesseesshould
not suffer. After taking note of
several judgments of various
HCs throughout the length &
breadth of the country,
Himachal Pradesh HC allows
filing of TRAN-1.

GST has brought about
unanimity among courts
also. 

P&HHChasheld that Advocates
or CAs who had merely filed
returns or assistedin business
but are not beneficiaryor part
of the fraud cannotbe arrested
without any corroborative
evidence.

Kerala HC
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10RGangaiahAndCompany
2019-TIOL-464-AAR-GST

9PareshNathalalChauhan2019-
TIOL-2664-HC-AHM-GST

Overstay of male departmental
officers along with the CISFin
ŀǎǎŜǎǎŜŜΩǎresidence deprecated
by the HC. Beingnot happy with
the report of GSTdepartment,
trying to justify it, the Court
directsfiling of another report by
the department.

AP State Financial Corporation,
though accepted as a άDƻǾǘ
ŜƴǘƛǘȅέΣconstruction of its office
building is not entitled for the
concessionalrate of 12% GSTas
AFSCearnsinterest income.

Crossinghalf well, cannot
saveyou from drowning!

www.swamyassociates.com swamyassociates

http://www.swamyassociates.com/
https://twitter.com/swamyassociates?s=09
https://www.linkedin.com/company/swamy-associates
https://www.facebook.com/swamyassociates/
http://www.swamyassociates.com/


NOTIFICATIONS & CIRCULARS 

CENTRALTAX NOTIFICATIONSς16.11.2019 to 30.11.2019

NO DATE GIST

57-61/2019 26.11.2019 Due dates for filing GSTR-1, 3B and 7
for taxpayersin UT of J&Kand Ladakh
extended.

62/2019 26.11.2019 Transition plan and procedure for
taxpayersfrom Stateof J&Kto UT of
J&KandLadakh.
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Transition of the State into
UTs,hasa GSTangletoo, apart
from its socio, political,
economic & demographic
angles.

CENTRALTAX (RATE) NOTIFICATIONSς16.11.2019 to 
олΦммΦнлмфέ

NO DATE GIST

26 22.11.2019 Seeksto explain,ά.ǳǎBodyōǳƛƭŘƛƴƎέ
includesbuilding of body on chassisof
anyvehicle.
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CGST CIRCULARS ς16.11.2019 to 30.11.2019

NO DATE GIST

124 18/11/2019 Filing of GSTR-9/9A is optional for those

whose turnover is below 2 Cr. Once they

choose not to file, they cannot change

their mindandfile it after the duedate.

125 18/11/2019 Master Circular on refund process

supersedingall the earliercirculars.

126 22/11/2019 Confusion on rate of GSTfor job work

resolved.

JobWork to RegisteredPersonwill attract

12%(exceptwherelesserrate prescribed).

{!ΩǎstandVindicated.

Link:

http://bit .do/jobwork-mystery-unravelled

MagnaCartaon refund.

www.swamyassociates.com swamyassociates

CUSTOMS CIRCULARS ς16.11.2019 to 30.11.2019

NO DATE GIST

40 29/11/2019 Oncethe shipmentis clearedin customs

Xςray screening, the Express Cargo

ClearanceSystem should automatically

give out of charge. Thereis no need of

sending it to Shed Superintendent or

Appraiserfor out of charge.
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REVENUE AND STATISTICS

November2019collection is the third highest
monthly collectionsinceintroduction of GST.
ThegrossGSTrevenuecollectedin the month
of November, 2019 is 1,03,492 crore of
whichCGSTis 19,592crore, SGSTis 27,144
crore, IGST is 49,028 crore (including
20,948 crore collectedon Imports) and Cess
is 7,727crore (including 869crorecollected
on imports).

Thetotal number of GSTR3B Returnsfiled for the month of
October19 up to 30th November,2019is77.83 lakh.
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E-WayBill during the month of November2019
Numberof E-wayBillsgeneratedduring
the month of November2019
Intra Stateς2,41,21,215
Inter Stateς1,65,89,240
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NEWS
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When the taxpayersin the whole country were crying through
twitter for extensionof due date in filing of GSTR-3B forhŎǘΩ19
due to portal glitches, the GSTNetwork says that they are
working fine and it is the mistake of all taxpayersto file the
return only on the last day, leading to the system slowing
down.

Maharashtra Businessmancommits suicide after failing to
pay GST. In a suicidenote found at the scene,the deceased
hasstated that his failure to pay GSThas forced him to take
the extremestep.

Thosewith suicidaltendencymaycontact
GSTHelpdesk: 01204888999

IŜȅ ƛǘΩǎ ƴƻǘ 
me!
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{ǘŀǘŜΩǎconfidence on Central
support is shaken with delay in
disbursing GSTCompensation. 5
Statesviz. Kerala,Rajasthan,West
Bengal, Delhi & Punjab,
considering legal actions against
the Center.

The MoF is planning to come up
with a lottery schemeon daily and
monthly basis to encourage the
customers to pay GST. The
customershave to take a copy of
the bill after payingGSTfor B to C
transactions and upload in the
directedportal.

Beware if you upload
more, Income Tax is
watching!

Maharashtra

Mahato Implead?

GST Council Meetings are
expensive, Goa spent Rs 3.26
crores for hosting one day 37th

GSTCouncilmeeting. RTI

Why host in GOA,Why not
in Mahabalipuram!
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Whenbuilder choosesto pay 12%
GSTwith ITC,instead of 5%, the
benefit of ITCmust be passedon
to buyers.

Lǎ w9w! ƛƴǘƻ b!t!Ωǎ ǎƘƻŜǎΚ

άLŦyou do not simplify GST,you will be defeating the purpose
and intention of why we took this far reachingstep of havinga
GST which enables better compliance, virtues for all
ǎǘŀƪŜƘƻƭŘŜǊǎέςN.KSinghChairman15th FinanceCommission

Value of Bill Trading Cases booked by different Commissionerates. 

Authority Tax Amount 

Involved

Central GST Delhi West 

Commissionerate

108 Cr.

Central GST Delhi North 

Commissionerate

140 Cr.

DGGI, Gurugram 141 Cr.

Bill trading is chilling!


